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fgekpy izns'k ljdkj
TRANSPORT DEPARTMENT
NOTIFICATION
Shimla-02, the 30th September, 2013
No. TPT-F (6)6/2003-III.—In supersession of this department’s Notification No. TPTF(6)-6/2003-III dated 8th March,2010, the Governor, Himachal Pradesh in exercise of the powers
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conferred by sub-section(1) of Section-67 of the Motor Vehicles Act,1988(Act No. 59 of 1988) is
pleased to issue following directions to the State Transport Authority, Himachal Pradesh,Shimla-04
and all Regional Transport Authorities in Himachal Pradesh regarding fixation of fare rates of stage
carriage bus services in Himachal Pradesh.
Directions :
The State Transport Authority Himachal Pradesh and all Regional Transport Authorities in
Himachal Pradesh shall ensure that the following rates of fares are fixed/charged for stage carriage
bus services in the State of Himachal Pradesh in the public interest.
I)

(Ordinary Bus Services including Mini Buses)
(Fare per passenger per kilometer in paise)
(i) Roads in Plains 90
(ii) Roads in Hills 145

II)

(Deluxe Bus Service)
(Fare per passenger per kilometer in paise)
(i) Roads in Plains 110
(ii) Roads in Hills 180

III)

(AC/Volvo Bus Service)
(Fare per passenger per Kilometer in paise)
(i) Roads in Plains 220
(ii) Roads in Hills 300

2. The fares shown above are maximum fares inclusive of all taxes. These directions will
come into force w.e.f. 01.10.2013.
Note:- The minimum fare shall be Rs.5/- .The fraction of rupee i.e. 50 paise or above will
be rounded off to next rupee and fraction of rupee below 50 paise shall be ignored.
By order,
Dr. P. C. Kapoor,
Additional Chief Secretary (Transport).
_____________
HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171001
NOTIFICATION
Shimla, the 28th September, 2013
No. HHC/Admn.6 (23)/74-XV.—Hon’ble the Chief Justice in exercise of the powers
vested in him under Rule 2 (32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare the Civil Judge (Senior Division)-cum-Chief Judicial Magistrate, Kullu as Drawing and
Disbursing Officer in respect of the Courts of District and Sessions Judge, Kullu, Additional
District and sessions Judge, Kullu (presently lying vacant), Civil Judge (Senior Division)-cum-
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CJM, Lahaul & Spiti at Kullu and Civil Judge (Junior Division)-cum-JMIC, Manali and also the
Controlling Officer for the purpose of salary, T.A. etc. in respect of establishment attached to the
aforesaid Courts under Major Head “2014-Administration of Justice” w.e.f. 30.9.2013 to 5.10.2013.
By order,
Sd/Registrar General.
___________
HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171001
NOTIFICATION
Shimla, the 28th September, 2013
No. HHC/Admn.6 (23)/74-XV.—Hon’ble the Chief Justice in exercise of the powers
vested in him under Rule 2 (32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare the Additional District and Sessions Judge, Ghumarwin as Drawing and Disbursing Officer
in respect of the Court of District and Sessions Judge, Bilaspur and also the Controlling Officer for
the purpose of salary, T.A. etc. in respect of establishment attached to the aforesaid Court under
Major Head “2014-Administration of Justice” w.e.f. 29.9.2013 to 5.10.2013 or until his return to
Headquarter.
By order,
Sd/Registrar General.
__________
HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171001
NOTIFICATION
Shimla, the 28th September, 2013
No.HHC/Admn.6 (23)/74-XV.—Hon’ble the Chief Justice in exercise of the powers vested
in him under Rule 2 (32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to declare the
Civil Judge (Senior Division)-cum-Additional Chief Judicial Magistrate, Rampur Bushahar as
Drawing and Disbursing Officer in respect of the Court of Civil Judge (Junior Division)-cumJMIC, Anni and also the Controlling Officer for the purpose of salary, T.A. etc. in respect of
establishment attached to the aforesaid Court under Major Head “2014- Administration of Justice”
with immediate effect till the posting of new Presiding Officer in that Court.
By order,
Sd/Registrar General.
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HIGH COURT OF HIMACHAL PRADESH , SHIMLA-171001
NOTIFICATION
Shimla, the 28th September, 2013

No. HHC/GAZ/ 14-238/99.—Hon’ble the Chief Justice has been pleased to grant expost
facto sanction of 16 days’ commuted leave w.e.f. 3.9.2013 to 18.9.2013 in favour of Shri Pawanjit
Singh, Civil Judge (Senior Division)-cum- Chief Judicial Magistrate, Solan, H.P.
Certified that Shri Pawanjit Singh has joined the same post and at the same station from
where he had proceeded on leave, after expiry of the above period of leave.
Also certified that Shri Pawanjit Singh would have continued to hold the same post of Civil
Judge (Senior Division)-cum-Chief Judicial Magistrate, Solan, H.P., but for his proceeding on leave
for the above period.
By order,
Sd/Registrar General.
__________

fof/k foHkkx
vf/klwpuk
f'keyk&2] 01 vDrwcj] 2013
la[;k% ,y0,y0vkj0Mh0¼6½40@2013-&fgekpy izns'k dh jkT;iky] Hkkjr ds lafo/kku ds vuqPNsn
213¼1½ ds v/khu iznRr 'kfDr;ksa dk iz;ksx djrs gq,] fnukad 1&10&2013 dks vuqeksfnr fgekpy izns'k
U;k;ky; ¼la'kks/ku½ v/;kns'k] 2013 ¼2013 dk v/;kns'k la[;kad 5½ dks lafo/kku ds vuqPNsn 348¼3½ ds
v/khu mlds vaxzsth ikB lfgr fgekpy izns'k bZ&jkti= esa izdkf'kr djrh gSaA
vkns'k }kjk]
fpjkx Hkkuw flag]
lfpo ¼fof/k½A
&&&&&&&&&
2013 dk fgekpy izns'k v/;kns'k la[;kad 5
fgekpy izns'k U;k;ky; ¼la'kks/ku½ v/;kns'k] 2013
Hkkjr x.kjkT; ds pkSalBosa o"kZ esa fgekpy izns'k dh jkT;iky }kjk iz[;kfirA
fgekpy izns'k U;k;ky; vf/kfu;e] 1976 ¼1976 dk vf/kfu;e la[;kad 23½ dk vkSj la'kks/ku djus
ds fy, v/;kns'k A
fgekpy izns'k fo/kku lHkk l= esa ugha gS vkSj fgekpy izns'k dh jkT;iky dk lek/kku gks x;k gS
fd ,slh ifjfLFkfr;ka fo|eku gSa ftuds dkj.k muds fy, rqjUr dkjZokbZ djuk vko';d gks x;k gS(
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vr% fgekpy izns'k dh jkT;iky Hkkjr ds lafo/kku ds vuqPNsn 213 ds [k.M ¼1½ }kjk iznRr
'kfDr;ksa dk iz;ksx djrs gq,] fuEufyf[kr v/;kns'k iz[;kfir djrh gSa%&

1-

laf{kIr uke-&bl v/;kns'k dk laf{kIr uke fgekpy izn's k U;k;ky; ¼la'kks/ku½ v/;kns'k] 2013

gSA
2- /kkjk 10 dk la'kks/ku-&fgekpy izns'k U;k;ky; vf/kfu;e] 1976 ¼1976 dk 23½ ¼ftls blesa
blds i'pkr~ “ewy vf/kfu;e” dgk x;k gS½ dh /kkjk 10 esa] “iUnzg yk[k” 'kCnksa ds LFkku ij “rhl
yk[k” 'kCn j[ks tk,axsA
3- /kkjk 21 dk la'kks/ku-&ewy vf/kfu;e dh /kkjk 21 dh mi/kkjk ¼1½ ds [k.M ¼d½ esa] “nl
yk[k” 'kCnksa ds LFkku ij “chl yk[k” 'kCn j[ks tk,axsA
¼mfeZyk flag½
jkT;ikyA
¼fpjkx Hkkuw flag½
lfpo ¼fof/k½A
f'keyk %
rkjh[k %------------------] 2013
&&&&&&&&&&
AUTHORITATIVE ENGLISH TEXT
H.P. ORDINANCE NO. 5 OF 2013
THE HIMACHAL PRADESH COURTS (AMENDMENT) ORDINANCE, 2013
Promulgated by the Governor of Himachal Pradesh in the Sixty-fourth Year of the Republic
of India.
AN

ORDINANCE
further to amend the Himachal Pradesh Courts Act, 1976 (Act No. 23 of 1976)
WHEREAS, the Legislative Assembly of Himachal Pradesh is not in session and the
Governor is satisfied that circumstances exist which render it necessary for her to take immediate
action;
NOW, THEREFORE, in exercise of the powers conferred by clause(1) of article 213 of the
Constitution of India, the Governor of Himachal Pradesh is pleased to promulgate the following
Ordinance:—
1. Short title.—This Ordinance may be called the Himachal Pradesh Courts
(Amendment) Ordinance, 2013.
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2. Amendment of section 10.—In section 10 of the Himachal Pradesh Courts Act, 1976
(23 of 1976) (hereinafter referred to as the "principal Act"), for the words "fifteen lakh", the words
"thirty lakh" shall be substituted.
3. Amendment of section 21.—In section 21 of the principal Act, in sub-section (1), in
clause (a), for the words "ten lakh", the words "twenty lakh" shall be substituted.
(URMILA SINGH)
Governor.
(CHIRAG BHANU SINGH)
Secretary (Law).
SHIMLA :
Dated......................2013

&&&&&&&&
fuokZpu foHkkx
vf/klwpuk
f'keyk&171009] 01 vDrwcj] 2013
la[;k 5&35@2012&bZ,y,u-&&fgekpy izns'k dh jkT;iky] Hkkjr ds lafo/kku ds vuqPNsn&309
ds ijUrqd }kjk iznRr “kfDr;ksa dk iz;ksx djrs gq,] fgekpy izns'k yksd lsok vk;ksx ds ijke'kZ ls]
fgekpy izns'k fuokZpu foHkkx esa rglhynkj ¼fuokZpu½] oxZ-I ¼jktif=r½ ¼vfyfid oxhZ; lsok,a½ ds in
ds fy, bl vf/klwpuk ls layXu mikcU/k&**d** ds vuqlkj fuEufyf[kr HkrhZ vkSj izksUufr fu;e cukrh gSa]
vFkkZr~%&
1- laf{kIr uke vkSj izkjEHk-&&¼1½ bu fu;eksa dk laf{kIr uke fgekpy izns'k fuokZpu foHkkx
rglhynkj ¼fuokZpu½] oxZ-I jktif=r ¼vfyfid oxhZ; lsok,a½ HkrhZ vkSj izksUufr fu;e] 2013 gSA
¼2½ ;s fu;e jkti=] fgekpy izns'k esa izdkf'kr fd, tkus dh rkjh[k ls izo`Rr gksaxsA
2- fujlu vkSj O;ko`fÙk;ka-&&¼1½ bl foHkkx dh vf/klwpuk la[;k 5&31@86&bZ,y,u-] rkjh[k
22 flrEcj] 1988 }kjk vf/klwfpr fgekpy izns”k fuokZpu foHkkx oxZ-2 ¼jktif=r lsok,a½ fuokZpu
vf/kdkjh] vuqHkkx vf/kdkjh vkSj rglhynkj ¼fuokZpu½ HkrhZ ,oa izksUufr fu;e] 1988 dk ml foLrkj rd
fujlu fd;k tkrk gS] tgka rd ;g rglhynkj ¼fuokZpu½ ds in ls lEcfU/kr gSaA
¼2½ ,sls fujlu ds gksrs gq, Hkh mi;qZDr mi fu;e 2¼1½ ds v/khu bl izdkj fujflr fu;eksa ds
v/khu dh xbZ dksbZ fu;qfDr] ckr ;k dkjZokbZ bu fu;eksa ds v/khu fof/kekU; :i esa dh xbZ le>h tk,xhA

vkns'k }kjk]
gLrk{kfjr@&
iz/kku lfpo ¼fuokZpu½A
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mikcU/k&**d**
fgekpy izns'k fuokZpu foHkkx esa rglhynkj ¼fuokZpu½] oxZ-I ¼jktif=r½ ds in ds
HkrhZ vkSj izksUufr fu;e
1- in dk uke-&&rglhynkj ¼fuokZpu½
2- in ¼inksa½ dh la[;k-&&12 ¼ckjg½
3- oxhZdj.k-&&oxZ-I, ¼jktif=r½ ¼vfyfid oxhZ; lsok,a½
4- osrueku-&&10300-34800/- :i, tek 5000/- :i, xzsM isA
5- p;u in vFkok vp;u in-&&p;uA
6-

lh/kh HkrhZ fd, tkus okys O;fDr;ksa ds fy;s vk;q-&&Ykkxw ughaA

7-

lh/kh HkrhZ ds fy, visf{kr U;wure “kSf{kd vkSj vU; vgZrk,a-&&¼d½ vfuok;Z vgZrk,a&&Ykkxw

ughaA
¼[k½ okaNuh; vgZrk,a-&&ykxw ughaA
8- lh/ks HkrhZ fd, tkus okys O;fDr;ksa ds fy, fofgr vk;q vkSj “kSf{kd vgZrk,a izksUur
O;fDr¼;ksa½ dh n'kk esa ykxw gksaxh ;k ugha %
vk;q-&& Ykkxw ughaA
“kSf{kd vgZrk-&&ykxw ughaA
9- ifjoh{kk dh vof/k] ;fn dksbZ gks-&&nks o"kZ] ftldk ,d o"kZ ls vuf/kd ,slh vkSj vof/k ds
fy, foLrkj fd;k tk ldsxk] tSlk l{ke izkf/kdkjh fo'ks"k ifjfLFkfr;kas esa vkSj fyf[kr dkj.kksa ls vkns'k
nsA
10- HkrhZ dh Ik)fr-&&HkrhZ lh/kh gksxh ;k izksUufr] lsd.MesaV] LFkkukUrj.k }kjk vkSj fofHkUu
i)fr;ksa }kjk Hkjs tkus okys inksa dh izfr'krrk-&&“krizfr”kr izksUufr }kjkA
11- izksUufr] lsd.MesaV] LFkkukUrj.k dh n'kk esa Jsf.k;ka ¼xzsM½] ftuls izksUufr] lsd.MesaV]
LFkkukUrj.k fd;k tk,xk-&&¼i½ uk;c&rglhynkj ¼fuokZpu½ esa ls izksUufr }kjk ftudk rhu o"kZ dk
fu;fer lsokdky ;k xzsM es dh xbZ yxkrkj rnFkZ lsok] ;fn dksbZ gks] dks lfEefyr djds rhu o"kZ dk
fu;fer lsokdky gks] ,slk u gksus ij uk;c&rglhynkj ¼fuokZpu½ esa ls izksUufr }kjk ftudk uk;c&
rglhynkj ¼fuokZpu½ vkSj fuokZpu dkuwuxks ds :i esa la;qDrr% lkr o’kZ dk fu;fer lsokdky ;k dh xbZ
yxkrkj rnFkZ lsok lfgr lkr o’kZ dk fu;fer lsokdky gks %
- - - 60 izfr”kr
¼ii½ v/kh{kd] xzsM-II esa ls izksUufr }kjk] ftudk rhu o’kZ dk fu;fer lsokdky ;k xzsM esa dh xbZ
yxkrkj rnFkZ lsok] ;fn dksbZ gks] dks lfEefyr djds rhu o"kZ dk fu;fer lsokdky gks] ,slk u gksus ij
v/kh{kd] xzsM-II esa ls izksUufr }kjk] ftudk v/kh{kd] xzsM-II vkSj ofj’B lgk;d ds :i esa la;qDrr% lkr
o’kZ dk fu;fer lsokdky ;k dh xbZ yxkrkj rnFkZ lsok lfgr lkr o’kZ dk fu;fer lsokdky gks %
- - - 40 izfr”kr
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ijUrq rglhynkj ¼fuokZpu½ ds fjDr inksa dks Hkjus gsrq fuEufyf[kr 12 fcUnq in vk/kkfjr jksLVj
dk vuqlj.k fd;k tk,xk%&
3958

jksLVj fcUnq la[;k

Js.kh

igyk] rhljk] ikapoka] lkroka]
vkBoka] nloka vkSj X;kjgoka

Ukk;c&rglhynkj ¼fuokZpu½

nwljk] pkSFkk] NBk] uoka ,oa ckjgoka

v/kh{kd] xzsM-II

fVIi.kh-&&jksLVj izR;sd ckjgosa in ds i”pkr~ rc rd nksgjk;k tkrk jgsxk] tc rd nksuksa izoxksZa
dks nh xbZ izfr”krrk rd izfrfuf/kRo izkIr ugha gks tkrk vkSj rRi”pkr~ fjfDr dks mlh izoxZ esa ls Hkjk
tk,xk] ftlls in fjDr gqvk gks %
ijUrq izksUufr ds iz;kstu ds fy, izR;sd deZpkjh dks tutkrh;@nqxZe {ks=ksa esa in ¼inksa½ dh ,sls
{ks=ksa esa i;kZIr la[;k dh miyC/krk ds v/;/khu] de ls de ,d dk;Zdky rd lsok djuh gksxh%
ijUrq ;g vkSj fd mi;qZDr ijUrqd mu deZpkfj;ksa ds ekeys esa ykxw ugha gksxk] ftudh vf/kof’kZrk
ds fy, ikap o’kZ ;k mlls de dh lsok “ks’k jgrh gks%
ijUrq ;g vkSj Hkh fd mu deZpkfj;ksa dks] ftUgksaus tutkrh;@nqxZe {ks= esa de ls de ,d
dk;Zdky rd lsok ugha dh gS] ,sls {ks= esa mlds vius laoxZ ¼dkMj½ esa loZFkk ofj’Brk ds vuqlkj
LFkkukUrfjr fd;k tk,xkA
Li’Vhdj.k I.&&mi;qZDr ijUrqd ¼1½ ds iz;kstu ds fy, tutkrh;@nqxZe {ks=ksa esa **dk;Zdky** ls
lk/kkj.kr% rhu o’kZ dh vof/k ;k iz”kklfud vis{kkvksa vkSj deZpkjh }kjk fd, x, dk;Z dks /;ku esa j[krs
gq, ,sls {ks=ksa esa rSukrh dh blls de vof/k vfHkizsr gksxhA
Li’Vhdj.k II.&&mi;qZDr ijUrqd ds iz;kstu ds fy, tutkrh;@nqxZe {ks= fuEu izdkj ls gksaxs%&
1-

ftyk ykgkSy ,oa fLifrA

2-

pEck ftyk dk ikaxh o HkjekSj mi e.MyA

3-

jksgMw mi e.My dk MksMjk&Dokj {ks=A

4-

ftyk f”keyk dh jkeiqj rglhy dk iUnzg chl ijxuk] equh’k njdkyh vkSj xzke iapk;r
dk”kkikVA

5-

dqYyw ftyk dk iUnzg chl ijxukA

6-

dkaxM+k ftyk ds cStukFk mi e.My dk cM+k Hkaxky {ks=A

7-

ftyk fdUukSjA

8-

fljekSj ftyk esa mi rglhy dejÅ ds dkBokM+ vkSj dksjxk iVokj o`Ùk] js.kqdkth rglhy
ds HkykM+&HkykSuk vkSj lkaxuk iVokj o`Ùk vkSj f”kykbZ rglhy dk dksVk ikc iVokj o`rA

9-
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e.Mh ftyk esa djlksx rglhy dk [kU;ksy&cxM+k iVokj o`Ùk ckyhpkSdh mi rglhy ds
xkM+k xqlS.kh] eB;kuh] ?ku;kM+] Fkkph] ckxh] lksexk<+ vkSj [kksykuky] i)j rglhy ds
>kjokM+] dqVx<+] xzke.k] nsox<+] =Syk] jksik] dFkksx] flyg&HkM+okuh] gLriqj] ?kejsgM+ vkSj
HkVsM+ iVokj o`Ùk] Fkqukx rglhy ds fpm.kh] dkyhij] eux<+] Fkkp&cxM+k] mRrjh ex: vkSj
nf{k.kh ex: iVokj o`Ùk vkSj e.Mh ftyk dh lqUnjuxj rglhy dk cVokM+k iVokj o`ÙkA

¼1½ izksUufr ds lHkh ekeyksa esa in ij fu;fer fu;qfDr ls iwoZ lEHkj.k in esa dh xbZ yxkrkj
rnFkZ lsok] ;fn dksbZ gks] izksUufr ds fy, bu fu;eksa esa ;Fkkfofgr lsokdky ds fy,] bl 'krZ ds v/khu
jgrs gq, x.kuk esa yh tk,xh] fd lEHkj.k izoxZ esa rnFkZ fu;qfDr@izksUufr] HkrhZ vkSj izksUufr fu;eksa ds
micU/kksa ds vuqlkj p;u dh mfpr Lohdk;Z izfØ;k dks viukus ds i'pkr~ dh xbZ Fkh (
ijUrq mu lHkh ekeyksa esa ftuesa dksbZ dfu"B O;fDr lEHkj.k in esa vius dqy lsokdky ¼rnFkZ
vk/kkj ij dh xbZ rnFkZ lsok lfgr] tks fu;fer lsok@fu;qfDr ds vuqlj.k esa gks½ ds vk/kkj ij mi;qZDr
fufnZ"V micU/kksa ds dkj.k fopkj fd, tkus dk ik= gks tkrk gS] ogka vius&vius izoxZ@in@dkMj esa
mlls ofj"B lHkh O;fDr fopkj fd, tkus ds ik= le>s tk,axs vkSj fopkj djrs le; dfu"B O;fDr ls
Åij j[ks tk,axs (
ijUrq ;g vkSj fd mu lHkh inkf/kdkfj;ksa dh] ftu ij izksUufr ds fy, fopkj fd;k tkuk gS] de
ls de rhu o"kZ dh U;wure vgZrk lsok ;k in ds HkrhZ ,oa izksUufr fu;eksa esa fofgr lsok] tks Hkh de gks]
gksxh (
ijUrq ;g vkSj Hkh fd tgka dksbZ O;fDr iwoZxkeh ijUrqd dh vis{kkvksa ds dkj.k izksUufr fd, tkus
lEcU/kh fopkj ds fy, vik= gks tkrk gS] ogka mlls dfu"B O;fDr Hkh ,slh izksUufr ds fopkj ds fy,
vik= le>k tk,xk@le>s tk,axsA
Li"Vhdj.k-&&vfUre ijUrqd ds vUrxZr dfu"B in/kkjh izksUufr ds fy, vik= ugha le>k
tk,xk] ;fn ofj"B vik= O;fDr HkwriwoZ lSfud gS] ftls fMeksoykbZtM vkeMZ QksflZt ijlksuy ¼fjtosZ'ku
vkQ osdSUlht bu fgekpy LVsV uku&VSDuhdy lfoZlht½:Yt] 1972 ds fu;e&3 ds micU/kksa ds vUrZxr
HkrhZ fd;k x;k gks vkSj buds vUrZxr ojh;rk ykHk fn, x, gksa ;k ftls ,Dl lfoZleSau ¼fjtosZ'ku vkQ
osdSUlht bu nh fgekpy izns'k VSDuhdy lfoZlht½:Yt] 1985 ds fu;e&3 ds micU/kksa ds vUrxZr HkrhZ
fd;k x;k gks vkSj buds vUrxZr ojh;rk ykHk fn, x, gksaA
¼2½ blh izdkj LFkkbZdj.k ds lHkh ekeyksa esa ,sls in ij fu;fer fu;qfDr ls iwoZ dh lEHkj.k in
ij dh xbZ yxkrkj rnFkZ lsok] ;fn dksbZ gks] lsokdky ds fy, x.kuk esa yh tk,xh] ;fn rnFkZ
fu;qfDr@izksUufr mfpr p;u ds i'pkr~ vkSj HkrhZ ,oa izksUufr] fu;eksa ds micU/kksa ds vuqlkj dh xbZ Fkh%
ijUrq mi;ZqDr fufnZ"V rnFkZ lsok dks x.kuk esa ysus ds i'pkr~ tks LFkkbZdj.k gksxk] mlds
QyLo:i ikjLifjd ojh;rk vifjofrZr jgsxhA
12- ;fn foHkkxh; izksUufr lfefr fo|eku gks] rks mldh lajpuk-&&foHkkxh; izksUufr lfefr dh
v/;{krk fgekpy izns”k yksd lsok vk;ksx ds v/;{k ;k mlds }kjk ukefufnZ’V vk;ksx ds lnL; }kjk dh
tk,xhA
13- HkrhZ djus esa ftu ifjfLFkfr;ksa esa fgekpy izns'k yksd lsok vk;ksx ls ijke'kZ fd;k
tk,xk-&&tSlk fof/k }kjk visf{kr gksA
14- lh/kh HkrhZ ds fy, vis{kk-&&ykxw ughaA
15- lh/kh HkrhZ }kjk in ij fu;qfDr ds fy, p;u-&&ykxw ughaA
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16- vkj{k.k-&&lsok esa fu;qfDr] fgekpy izns'k ljdkj }kjk le;&le; ij vuqlwfpr tkfr;ksa@
vuqlwfpr tutkfr;ksa@vU; fiNMs+ oxksZa vkSj vU; izoxksZa ds O;fDr;ksa ds fy, lsok esa vkj{k.k dh ckcr
tkjh fd, x, vuqns'kksa ds v/khu gksxhA
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17- foHkkxh; ijh{kk-&&lsok esa izR;sd lnL; dks le;&le; ij ;Fkk la”kksf/kr fgekpy izns”k
foHkkxh; ijh{kk fu;e] 1997 esa ;Fkk fofgr foHkkxh; ijh{kk ikl djuh gksxhA
18- f'kfFky djus dh 'kfDr-&&Tkgka jkT; ljdkj dh ;g jk; gks fd ,slk djuk vko';d ;k
lehphu gS] ogka og dkj.kksa dks fyf[kr esa vfHkfyf[kr djds vkSj fgekpy izns'k yksd lsok vk;ksx ds
ijke'kZ ls] vkns'k }kjk] bu fu;eksa ds fdUgha micU/k dks fdlh oxZ ;k O;fDr¼;ks½a ds izoxZ ;k in ¼inksa½
dh ckcr f'kfFky dj ldsxhA
&&&&&&&&
[Authoritative English text of this Department’s Notification No. 5-35/2012-ELN, dated 1st
October, 2013 as required under Clause (3) of Article-348 of the Constitution of India].
ELECTION DEPARTMENT
NOTIFICATION
Shimla-171009, the 1st October, 2013
No. 5-35/2012-ELN.—In exercise of the powers conferred by proviso to Article-309 of the
Constitution of India, the Governor, Himachal Pradesh, in consultation with the Himachal Pradesh
Public Service Commission, is pleased to make the following Recruitment & Promotion Rules for
the post of Tehsildar (Election), Class-I(Gazetted) (Non-Ministerial Services) in the Election
Department, Himachal Pradesh as per Annexure-“A” attached to this notification, namely:—
1. Short title and commencement.—(1) These rules may be called the Himachal
Pradesh Election Department, Tehsildar (Election), Class-I, Gazetted (Non-Ministerial Services)
Recruitment & Promotion Rules, 2013.
(2) These rules shall come into force from the date of publication in the Rajpatra, Himachal
Pradesh.
2. Repeal and savings.—(1) The Himachal Pradesh Election Department Class-II
(Gazetted Services) Electoral Officer, Section Officer and Tehsildar (Elections) Recruitment and
Promotion Rules, 1988, notified vide this department’s notification No.5-31/86-ELN, dated 22-91988 are hereby repealed to the extent these pertain to the post of Tehsildar (Election).
(2) Notwithstanding such repeal, any appointment made, or anything done or any action
taken under Rules, so repealed under Sub-rule 2(1) supra shall be deemed to have been validly
made, done or taken under these Rules.

By order,
Sd/Principal Secretary (Election).
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ANNEXURE-A

RECRUITMENT AND PROMOTION RULES FOR THE POST OF TEHSILDAR
(ELECTION), CLASS-I, (GAZETTED), IN THE DEPARTMENT OF ELECTION,
HIMACHAL PRADESH
1.

Name of the Post.— Tehsildar (Election).

2.

Number of Post(s).— 12 (Twelve)

3.

Classification.— Class-I, (Gazetted) (Non-Ministerial Services)

4.

Scale of Pay.—Rs.10300-34800/- plus 5000/- Grade Pay.

5.

Whether “selection” post or “non-selection” post.—Selection.

6.

Age for direct recruitment.—Not applicable.

7.

Minimum educational and other qualifications required for direct recruitment:

(a) Essential Qualification(s).—Not applicable.
(b) Desirable Qualification.—Not applicable.
8. Whether age and educational qualifications prescribed for direct recruits will
apply in the case of the promotee(s)? :
Age.—Not applicable.
Educational Qualification.—Not applicable.
9. Period of probation, if any.—Two years subject to such further extension for a period
not exceeding one year as may be ordered by the competent authority in special circumstances and
reasons to be recorded in writing.
10. Method of recruitment.—whether by direct recruitment or by promotion,
secondment, transfer and the percentage of post(s) to be filled in by various methods.—100% by
promotion.
11. In case of recruitment by promotion, secondment, transfer, grades from which
promotion/secondment, transfer is to be made.—(i) By promotion from amongst the NaibTehsildars (Election) with three years regular service or regular combined with continuous adhoc
service rendered, if any, in the grade failing which by promotion from amongst the Naib-Tehsildars
(Election) having Seven years regular service or regular combined with continuous adhoc service
combined as Naib-Tehsildars (Election) and Election Kanungos.
... 60%.
(ii) By promotion from amongst the Superintendents, Grade-II, having three years regular
service or regular combined with continuous adhoc service rendered, if any, in the grade failing
which by promotion from amongst the Superintendents, Grade-II having seven years regular
service or regular combined with continuous adhoc service combined as Superintendents, Grade-II
and Senior Assistant.
… 40%
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Provided that for filling up the posts of Tehsildar(Election) the following 12 points post
based roster shall be followed:—
Roster Point No.

Category

1st, 3rd, 5th, 7th, 8th, 10th & 11th

Naib-Tehsildar (Election)

2nd, 4th, 6th, 9th & 12th

Superintendent, Grade-II.

Note.—This roster will be repeated after every 12th post till the representation to both the
feeder categories is achieved by the given percentage and thereafter the vacancy shall be filled up
from the category which vacates the post.
Provided that for the purpose of promotion every employee shall have to serve at least one
term in the Tribal/Difficult areas subject to adequate number of post(s)available in such areas;
Provided further that the proviso (I) supra shall not be applicable in the case of those
employees who have five years or less service, left for superannuation;
Provided further that Officers/Officials who have not served at least one tenure in
Tribal/Difficult area shall be transferred to such area strictly in accordance with his/her seniority in
the respective cadre.
Explanation I.—For the purpose of proviso (I) supra the “term” in Tribal/Difficult Areas
shall mean normally three years or less period of posting in such areas keeping in view the
administrative requirements and performance of the employee.
Explanation II.—For the purpose of proviso supra the Tribal/Difficult Areas shall be as
under:—
1.

District Lahaul & Spiti.

2.

Pangi and Bharmour Sub Division of Chamba District.

3.

Dodra Kawar Area of Rohru Sub-Division.

4.

Pandrah Bis Pargana, Munish Darkali and Gram Panchayat Kashapat, Gram
Panchayats of Rampur Tehsil of District Shimla.

5.

Pandrah Bis Pargana of Kullu District.

6.

Bara Bhangal Areas of Baijnath Sub-Division of Kangra District.

7.

District Kinnaur.

8.

Kathwar and Korga Patwar Circles of Kamrau Sub Tehsil, Bhaladh Bhalona and
Sangna Patwar Circles of Renukaji Tehsil and Kota Pab Patwar Circle of Shillai
Tehsil, in Sirmour District.
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9.
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Khanyol-Bagra Patwar Circle of Karsog Tehsil, Gada-Gussaini, Mathyani, Ghanyar,
Thachi, Baggi, Somgad and Kholanal of Bali-Chowki Sub-Tehsil, Jharwar, Kutgarh,
Graman, Devgarh, Trilla, Ropa, Kathog, Silh-Badhwani, Hastpur, Ghamrehar and
Bhatehar Patwar Circle of Padhar Tehsil, Chiuni, Kalipar, Mangarh, Thach-Bagra,
North Magru and South Magru Patwar Circles of Thunag Tehsil and Batwara Patwar
Circles of Sunder Nagar Tehsil in Mandi District.

(1) In all cases of promotion, the continuous adhoc service rendered in the feeder post, if
any, prior to regular appointment to the post shall be taken into account towards the length of
service as prescribed in these rules for promotion subject to the condition that the adhoc
appointment/promotion in the feeder category had been made after following proper acceptable
process of selection in accordance with the provisions of Recruitment and Promotion Rules;
Provided that in all cases where a junior person becomes eligible for consideration by virtue
of his/her total length of service (including the service rendered on adhoc basis, followed by regular
service/appointment) in the feeder post in view of the provisions referred to above, all persons
senior to him/her in the respective category/post/cadre shall be deemed to be eligible for
consideration and placed above the junior person in the field of consideration;
Provided further that all incumbents to be considered for promotion shall possess the
minimum qualifying service of at least three years or that prescribed in the Recruitment and
Promotion Rules for the post, whichever is less;
Provided further that where a person becomes ineligible to be considered for promotion on
account of the requirements of the preceding proviso, the person(s) junior to him/her shall also be
deemed to be ineligible for consideration for such promotion.
Explanation.—The last proviso shall not render the junior incumbent(s) ineligible for
consideration for promotion if the senior ineligible persons happened to be ex-servicemen recruited
under the provisions of Rule 3 of the Demobilized Armed Forces Personnel (Reservation of
Vacancies in Himachal State Non-Technical Services) Rules, 1972 and having been given the
benefit of seniority thereunder or recruited under the provisions of Rule 3 of the Ex-Servicemen
(Reservation of Vacancies in the Himachal Pradesh Technical Services) Rules,1985 and having
been given the benefit of seniority thereunder. (2) Similarly, in all cases of confirmation,
continuous adhoc service rendered on the feeder post, if any, prior to the regular appointment
against such post shall be taken into account towards the length of service, if the adhoc
appointment/promotion had been made after proper selection and in accordance with provision of
the Recruitment and Promotion Rules;
Provided that inter-se-seniority as a result of confirmation after taking into account, adhoc
service rendered as referred to above shall remain unchanged.
12. If a Departmental Promotion Committee exists, what is its composition?.—To be
presided over by the Chairman, HP Public Service Commission or a Member thereof to be
nominated by him.
13. Circumstances under which the Himachal Pradesh Public Service Commission is
to be consulted in making recruitment.—As required under the law.
14. Essential requirement for a direct recruitment.—Not applicable.
15. Selection for appointment to post by direct recruitment.—Not applicable.
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16. Reservation.—The appointment to the service shall be subject to orders regarding
reservation in the service for Scheduled Castes/Scheduled Tribes/Other Backward Classes/Other
Categories of persons issued by the Himachal Pradesh Government from time to time.
17. Departmental Examination.—Every member of the service shall pass the
Departmental Examination as prescribed in the H.P. Departmental Examination Rules, 1997.
18. Powers to relax.—Where the State Government is of the opinion that it is necessary or
expedient to do so, it may, by order for reasons to be recorded in writing and in consultation with
the Himachal Pradesh Public Service Commission relax any of the provision(s) of these Rules with
respect to any Class or Category of person(s) or post(s).
_______________

**et+cwr yksdrU=&lcdh Hkkxhnkjh**
fuokZpu foHkkx] fgekpy izns'k ljdkj
CykWd uEcj&38] ,l-Mh-,- dkWEiySDl] dlqEiVh] f'keyk&171009
la[;k% 5&13@2011&bZ,y,u- fnukad% 30 flrEcj] 2013
vf/klwpuk
iz'kklfud lq/kkj foHkkx] fgekpy izns'k ljdkj ds i= la[;k ihbZvkj¼,vkj½,¼4½1@2007] fnukad
25 twu] 2007 rFkk ihbZvkj¼,vkj½,Q¼7½2@98] fnukad 3 vxLr] 2007 }kjk tkjh vuqns'kksa ds vuqlj.k esa]
fuokZpu foHkkx }kjk viuh okf"kZd lkekU; iz'kklfud fjiksVZ 2012&2013 esa lwpuk dk vf/kdkj vf/kfu;e]
2005 dh /kkjk 4 dh mi&/kkjk 1 ¼ch½ esa n'kkZ, x, fcUnqvksa ij vk/kkfjr leLr lwpuk dks lfEefyr djds
fnukad 11&9&2013 dks foHkkxh; oSclkbZV http://ceohimachal.nic.in ij viyksM dj fn;k x;k gSA
vr% fgekpy izns'k dh jkT;iky] fuokZpu foHkkx dh oSclkbZV http://ceohimachal.nic.in ij
viyksM foHkkx dh okf"kZd iz'kklfud fjiksVZ 2012&2013 dks bl vf/klwpuk ds jkti= esa izdkf'kr gksus dh
frfFk ls tu&lk/kkj.k dh tkudkjh gsrq vf/klwfpr djus ds lg"kZ vkns'k nsrh gSA
vkns'k }kjk]
gLrk0@&
iz/kku lfpo ¼fuokZpu½A
&&&&&&&&
LABOUR AND EMPLOYMENT DEPARTMENT
NOTIFICATION
Shimla, the 21-9- 2013
No. Sharm (A) 7-1/2005-Part File-1.—In exercise of the powers vested under section
17(1) of the Industrial Disputes Act,1947, the Governor Himachal Pradesh is pleased to order the
publication of awards of the following cases announced by the Presiding Officer, Labour Court
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Shimla on the website of the Department of Labour & Employment of the Government of
Himachal Pradesh:—

By order,
UPMA CHAUDHARY,
Pr. Secretary ( Labour & Employment).
_________
R-104/07
The General Secretary Nahan Foundary Mazdoor V/S HPPWD/IPH State Workshop Nahan.
30.8.2013
Prersent

Shri Salim Ahemed, General Secretary, Nahan foundry Mazdoor
Panchayat Union along-with Shri A.K. Gupta, Advocate for petitioner.
Shri Mahesh Sen, Ld. DA for respondent.

Vide separate statement made by Shri Salim Ahmad General Secretary, Nahan Foundary
Mazdoor Panchyat Union, the reference, which has been made to this Court by the appropriate
government, is not being pressed in view of the judgment dated 23.11.2011 passed by the Hon’ble
High Court on CWP No. 4491 of 2007 along-with seven other connected matter and also that
Nahan Foundary Mazdoor Panchyat Union is contemplating to move the Hon’ble High Court for
the redressal of their grievances arising out of their seniority, integrated in PWD and IPH
departments. Consequent upon the statement, made by Shri Salim Ahmad, the reference, which has
been made to this Court by the appropriate government, stands disposed of/answered accordingly.
The statement, made by Shri Salim Ahemad, General Secretary, Nahan Foundary Mazdoor
Panchyat Union, shall from part and parcel of this order/awards. Let a copy of this order/awards be
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sent to the appropriate government for publication in the office gazette. File, after completion, be
consigned to records.
Announced:
30-8-2013
Presiding Judge,
Labour Court, Shimla.
Camp at Nahan.
__________
IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL-CUMLABOUR COURT, SHIMLA
Ref No. 1 of 2010
Instituted on 15.2.2010
Decided on 5.8.2013
Baljeet Singh S/o Shri Bagicha Singh R/o Village Amarkot, P.O. Nihalgarh, Tehsil Paonta
Sahib, District Sirmour, HP.
. . Petitioner.
VS.
1.

M/s Himalya International Ltd., Shubhkhera, Tehsil Paonta Sahib, District Sirmour,
H.P.
2. The Senior Manager (Administration) M/s Himalya International Ltd., Shubhkhera,
Tehsil Paonta Sahib, District Sirmour, H.P.
. .Respondents.
Reference under section 10 of the IndustrialDisputes Act, 1947.
For petitioner :
For respondent :

Ms. Veena Sood, Advocate.
Shri Hardeep Verma, Advocate.
AWARD

The reference for adjudication, is as under:"Whether the termination of services of Shri Baljeet Singh S/o Shri Bagicha
Singh by the Senior Manager (Administration) M/s Himalya International Ltd.,
Shubhkhera, Tehsil Paonta Sahib, District Sirmour, HP w.e.f. 3.1.2009 without
holding any domestic enquiry is legal and justified? If not, what relief of service
benefits and amount of compensation the above aggrieved workman is entitled
to?”
2. It is alleged that the petitioner was appointed as workman with M/s Himalya
International Ltd., Shubhkhera, Tehsil Paonta Sahib, District Sirmour, HP (hereinafter referred as
respondent no.1). In the said concern (respondent no.1), the job and responsibility of the petitioner
was to control temperat ure, suitable to grow mushrooms and to freeze the same, as well as other
vegetables, fruits etc., in suitable climatic conditions. For the last fifteen years, he had been
working with the respondents. On 5.1.2009, he was issued a notice regarding calling for his
explanation for having used foul and rough language with General Manager, Administration
(hereinafter referred as General Manager), during telephonic conversation. On 7.1.2009, he sub-
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mitted his reply averring therein that on 2.1.2009, when he had gone to take wages for the month of
November, 2008, he was told that his wages stood stopped. In this regard, he had asked reasons
from the General Manager, on telephone. Neither, at that time, he had misbehaved with him nor
used foul and rough language. In fact, the said conversation had taken place in the presence of other
workmen. It is further averred that on 3.1.2009, when he presented himself on the gate of
respondent no.1, his gate entry was stopped. On 31.1.2009, he had submitted another letter asking
the respondents to take him back on duty as he had never misbehaved with the General Manager.
On 10.2.2009, he was issued another letter, seeking his explanation and also to tender apology. He
filed reply thereto vide letter dated 25.2.2009 averring therein that he had been working with
utmost honesty and devotion and that he never misbehaved with any officials of the respondents.
His letter dated 25.2.2009, was replied by the management of the respondents on 26.3.2009
wherein it was stated that he had indulged in acts of misbehavior with the General manager during
telephonic conversation, with him, and that the same cannot be tolerated. Vide letter dated
27.3.2009, he replied the letter dated 26.3.2009, by denying the allegations of misconduct as
levelled against him. It is further alleged that his services had been terminated in violation of the
principles of natural justice, without giving him fair hearing. Even, no enquiry was conducted
against him for the alleged misconduct. In this way, the principles of natural justice were violated.
It is further explained that he had been given the designation of supervisor just for the sake of
designation. In fact, he had been doing the manual work. It is further clarified that he had no
authority either to grant leave or to appoint workers or to make appraisal of their work. Thus, he
was a workman under section 2(s) of the Industrial Disputes Act, 1947 (hereinafter referred as Act).
It is further averred that his services had been terminated in violation of section 25-N of the Act.
Since the date of his termination, he has been unemployed. Against this backdrop, a prayer has
been made to reinstate him along-with back wages and other consequential service benefits.
3. By filing reply, the respondents contested the claim of the petitioner on having raised
various preliminary objections including that he is not a workman as defined under section 2(s) (iv)
of the Act and that he is estopped to file the petition on account of his act and conduct. On merits,
it has been asserted that the petitioner had been appointed on 1.11.1995, as supervisor and not a
workman, as alleged. It is denied that the petitioner had been doing manual work, required for the
growth of the mushrooms. In fact, the petitioner had been entrusted the work to supervisor the work
of more than 350 workers, doing manual work, in the compost unit of the factory. It is admitted that
he had been issued show cause notices dated 5.1.2009 and 31.1.2009 for misbehavior and also for
using rough and foul language with General Manager and other senior officers. As per show cause
notice dated 5.1.2009, he had been asked to explain his conduct as to why he misbehaved with the
General Manager by using dirty language on telephone. By denying the charges, he (petitioner) had
tried to justify his misbehave. Further, instead of having tendered apology, the petitioner again
submitted another letter dated 31.1.2009, whereby he had asked the respondents to take him back
on duty. In reply to his such letter, the respondents asked him to tender apology for his conduct and
then to join the duties. Consequent thereupon, the petitioner again came forward with another letter
dated 25.2.2009, wherein, he denied all the charges and tried to justify his conduct. It is further
averred that vide letter dated 26.3.2009, the respondents had told the petitioner that his
reinstatement could have been only considered if he was ready to tender unconditional apology for
his alleged misbehavior. Even, the petitioner had been got asked through his colleagues to join the
duties, on having done the needful, but of no avail. In these circumstances, the respondents had
been left with no other alternative but to terminate his services. It has been denied that there had
been violation of the principles of natural justice. Since, the petitioner was not a workman as per
section 2(s) (iv) of the Act, there was no violation of section 25-N of the Act. It has further been
stated that the petitioner had been making a ground for leaving his job since 2008. In that year, he
had been issued three warnings for his conduct for being negligent and also to have used abusive
language. Once, he had been found drunk during duty time. On one occasion, on account of his
negligence, one hall of the compost unit got heated-up, as a result of which more than 50% of the
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compost got spoiled. Other allegations denied.
4. By filing rejoinder, the petitioner reaffirmed his own allegations by denying those of
the respondents.
5. Pleadings of the parties gave rise to the following issues which were struck on
15.12.2010.
1.

Whether the services of the petitioner Baljeet Singh have been terminated by the
respondent in an illegal manner without complying the provisions of Industrial
disputes Act, 1947 as alleged?
. . OPP.

2.

Whether petitioner is not a workman as alleged?

3.

Whether petitioner is estopped to file this petition by his act and conduce as
alleged?
. . OPR.

4.

Whether this petition is not maintainable as alleged?

5.

Relief.

. . OPR.

. . OPR.

6. I have heard the learned counsel for the parties and have also gone through the record
of the case carefully.
7.

For the reasons, to be recorded hereinafter, my findings on the aforesaid issues are as

under:
Issue No. 1
Issue No. 2
Issue No. 3
Issue No. 4
Relief.
per award.

Yes.
No
No.
No.
Reference answered in favour of the petitioner and against the respondents as
Issue No. 1

8. It has been specifically alleged by the petitioner that he was appointed as workman by
the respondents in order to do manual work in their unit/concern. On 5.1.2009, his explanation had
been sought, through notice, for alleged misbehavior and using foul and rough language with the
General Manager which he replied vide letter dated 7.1.2009 wherein he denied all the allegations.
On 3.1.2009, when he had presented himself on the gate of the factory, his entry was stopped.
Thus, the contention of the petitioner is to this effect that his services had been terminated in
violation of the provisions of the Act and also without complying with the principles of natural
justice.
9. On the contrary, the defence version is to this effect that since, the petitioner had used
rough and foul language with the General Manager and other senior officers, he had been issued
show cause notice dated 5.1.2009 whereby his explanation had been called but instead of tendering
apology, he denied all the allegations. From the reply, which has been filed by the respondents, it
appears that since, the petitioner had failed to tender apology for his alleged misconduct, the
respondents had left with no other alternative but to terminate his services. It has also been alleged
by the respondents that the petitioner was not a workman as per section 2(s) (iv) of the Act because
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he had been appointed on 1.11.1995, as supervisor. For his being not a workman, there had been no
violation of section 25-N of the Act.
10. When, the petitioner appeared in the witness box as Pw-1, he stated that in the year,
1995, he had been appointed as beldar in the mushroom unit of the respondents. Thereafter, he was
appointed as security guard. When, his services were terminated, at that time, his duty/work was
to control the temperature of the compost unit. He had never misbehaved with his seniors. Since,
for the month of November, 2008, his payment had been withheld and that the same was paid in the
month of Jan., 2009, for this reason, he had, telephonically, asked the General Manager, as to why,
his payment had been stopped/withheld. To his such query, The General Manager had not given
any reply. On 3.1.2009, when he went to join duty, he was stopped at the gate. Vide letter Ex. P-1,
his explanation had been called which he replied vide Ex. P-2. Thereafter, neither any enquiry was
conducted nor he was served with any chargesheet. In this way, without giving him a hearing, he
was terminated from services. At no point of time, he had done supervisory work. Neither it was his
duty to get the attendance of the workers marked nor he was competent to sanction leave to them.
In the cross-examination, he denied that he was appointed as supervisor. He admitted that prior to
the alleged incident, he had been issued warnings. He admitted that the management of the
company had insisted that he should tender apology in writing. To this he had explained that since,
he had not committed any mistake, there was no question of his tendering apology.
11. Shri Devender Chauhan (PW-2), has appeared in the witness box to state that he knows
the petitioner with whom, he had worked for five years in the Himalya Internationals. The behavior
of the petitioner, with the seniors, was good. He, along-with petitioner, had been doing manual
work in the factory. In the cross-examination, he stated to have joined the respondent company on
1.5.2003. On 28.3.2008, he left his job. He denied not to have worked in the company. He does not
have the identity card. Self stated that the same was not issued to him.
12. Shri B.K Sharma (RW-1) in his affidavit Ex. RW-1/A has supported all the facts as
narrated in the reply including that on 1.11.1995, the petitioner had been appointed as supervisor
and entrusted with the duties to supervise the work of the workers, working in the compost unit of
the factory. On 5.1.2009, he had been issued a show cause notice for misbehavior and using foul
language with the General Manager and other senior officers of the company, including him. In the
reply, filed by the petitioner, he denied all the charges and tried to justify his behavior. The
respondent company was ready to reinstate him if he had tendered unconditional apology for his
conduct and unruly behavior. Vide letter dated 25.2.2009, he had refused to tender apology and
tried to justify his behavior. Thus, the respondents were left with no other alternative but to
terminate his services. Ex. RW-1/B, is the letter/explanation dated 5.1.2009, the reply thereto is Ex.
RW-1/C. In the cross-examination, he stated that on the case file, there is no authority letter as pr
which, he has been authorized to depose on behalf of the respondents. He admitted that the
petitioner had been doing the work to control the temperature of the mushroom unit and that his
duty was manual. He specifically admitted that he had been working as a workman with the
respondents. Neither, the petitioner was assigned the duty to supervise the attendance of the
workers, nor, he granted leave to them. No domestic enquiry had been conducted against him for
the alleged misbehavior. He admitted that the entry of the petitioner had been stopped on the gate
of the factory.
13. When regard is given to the cross-examination of Shri B. K. Sharma (RW-1), it is
abundantly clear that even he admits that the petitioner had been appointed as worker by the
respondents and not as supervisor. His evidence further goes to show that no domestic enquiry had
been conducted against the petitioner, whose entry in the factory had been stopped on the gate.
Here, I would like to point out that if the petitioner had misbehaved with the General Manager by
using abusive language, as alleged, and that his reply had not been found to be satisfactory,
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consequent upon the show cause notice, issued to him, a domestic enquiry was required to be
conducted against him for such alleged misconduct. As per the respondents, the services of the
petitioner were required to be terminated because he had not tendered written apology for his
alleged misbehavior/misconduct. In his reply, which the petitioner had filed, in response to
explanation dated 5.1.2009 (Ex. P-1), he explained vide Ex. P-2 dated 7.1.2009, that in the
telephonic conversation which he had with Shri Raghuvir, he had only tried to know as to why his
pay for the month of November, 2008 had been withheld. At that time, he had not used any abusive
language. I may reiterate that if, such reply of the petitioner had not been found to be satisfactory,
by the respondents, and that further action was to be taken against him, the respondents were
required to hold a domestic enquiry against him for the alleged misconduct. It is not legally
justified for the respondents to have terminated his services on the ground that he had refused to
tender apology, in writing.
14. Apart from this, I may observe that since, the petitioner had continued to remain in
service w.e.f. 1.1.1995 till the date of his termination, he could have been retrenched, only as per
the provisions, as mentioned in section 25-N of the Act and not otherwise. In the instant case,
the respondents have not complied with the provisions of section 25-N of the Act. In these
circumstances, when, neither any domestic enquiry had been conducted against the petitioner nor,
the respondents had complied with the requirements of section 25-N of the Act, I without hesitation
hold that his termination w.e.f. 3.1.2009 is illegal and unjustified. Thus, my answer to this issue is
“Yes”.
Issue No. 2
15. Although, a plea has been taken by the respondents that the petitioner is not a workman
as per section 2(s) (iv) of the Act but when regard is given to the evidence of respondents (RW-1),
it is quite clear that he (petitioner) was not doing supervisory work. This witness (RW-1) has also
categorically stated that the petitioner had been doing manual work and that at no point of time, he
had done supervisory work, such as to get the attendance of the workers marked and to sanction
them leave. Thus, the respondents fail to prove that the petitioner was not a workman. Accordingly,
my answer to this issue is “No”.
Issue No. 3 & 4
15. Both these issues are taken up together. No evidence has been led by the respondents
in order to show that as to how the petitioner is estopped to file this petition by his act and conduct.
It is to be mentioned that when the services of the petitioner were terminated, he had raised an
industrial dispute and that when conciliation proceedings failed, the appropriate government made
a reference to this Court. Consequent upon the issuance of notice to him, by this Court, on the
receipt of reference, he filed statement of claim. In these circumstances, it cannot be said that in any
manner, whatsoever, he has been estopped to file this petition. Since, the respondents have failed to
establish that the petitioner was not a workman as per section 2(s) (iv), this petition cannot be said
to be not maintainable. Consequently, for what has been stated and observed above, my answer to
both these issues is “No”.
Relief
As a sequel to my findings on the aforesaid issues, the claim petition is allowed with the
result the termination of the petitioner w.e.f. 3.1.2009, is set aside and he is ordered to be reinstated
in service with seniority and continuity. Having regard to the manner, in which, the services of the
petitioner had been terminated and further that there is no evidence, on record, that he is gainfully
employed, I order that his reinstatement shall be along-with 25% of wages w.e.f. 3.1.2009 till his
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reinstatement. Consequently, the reference stands answered in favour of the petitioner and against
the respondents. Let a copy of this award be sent to the appropriate government for publication in
official gazette. File, after completion be consigned to records.
Announced in the open court today this day of 5th August, 2013.
A.S. JASWAL,
Presiding Judge,
Industrial Tribunal-cumLabour Court, Shimla.
__________
IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL-CUMLABOUR COURT, SHIMLA CAMP AT NALAGARH
Ref No. 35/2011/2003.
Instituted on 10/9/2003 and 8/8/2011.
Decided on 2.8.2013
Lachman Dass S/o Shri Hari Ram VPO Doh, Tehsil Bhoranj, District Hamirpur, HP.
. . Petitioner.
VS.
1. M/s Indian Oil Corporation Ltd., Indane Bottling Plant, Plot No. 1, Industrial Area
Baddi, District Solan, HP. Principal Employer.
2. M/s Himachal Secuirty Services, through Inder Kumar Bali contractor Indian Oil
corporation, Baddi.
. . Respondents.
Reference under section 10 of the Industrial Disputes Act, 1947.
For petitioner :
For respondent No.1:
For respondent No. 2:

Shri J. C. Bhardwaj, AR
Shri Paul S Saini, Advocate.
Ex-parte.
AWARD

The reference for adjudication, is as under:-

^^D;k Jh y{eu nkl iq= gjh jke lqj{kkdeÊ dks Bsdsnkj fgekpy flD;wfjVh lfoZlst rFkk eq[;
fu;ksDrk bafM;u vk;y dkjiksjs'ku] ckWVfyax IykaV] cÌh }kjk vks|ksfxd fookn vf/kfu;e] 1947 esa fn, x,
izko/kkuksa dh vuqikyuk fd, fcuk fnukad 20&11&2002 dks ukSdjh ls fudkyk tkuk mfpr o U;k;laxr
gS\ ;fn ugha] rks mDr dkexkj fdu lsok ykHkksa ,oa jkgr dk ik= gS \**
2. The contention of the petitioner is to this effect that in the month of August, 2001, he
was employed as security guard by the competent officers of respondent no.1. Despite the fact that
he had been rendering services of perennial, in nature, to the company (respondent No. 1) but due
to unfair labour practice, his name was enrolled with Shri Inder Kumar Bali, so called contractor of
M/s Himachal Security Services (hereinafter referred as respondent no.2). As a matter of fact, this
contract is not genuine but a camouflage one. In this way, he (petitioner) had kept on serving under
respondent no.1 till 20.11.2002, when his gate entry was not allowed on the plea that his services
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were no longer required by the company (respondent no.2). At that time, it had been brought to his
notice that his services were under respondent no.2. It is further alleged that he (petitioner) had
never seen anyone as contractor. Had there been any such contractor, he was fictitious and forged
act on the part of both the respondents, be playing unfair labour practices. Moreover, the petitioner
had always remained under the administrative and financial control of respondent no.1. It is further
stated that it was doubtful that the contractor has been issued a licence by a competent authority of
Himachal Pradesh as required under the Contract Labour ( Abolition and Regulation Act, 1970)
(hereinafter referred as Contract Labour Act). In this way, the petitioner always remained to be the
workman of respondent no.1 for all intends and purposes. Since, he had completed more than 240
days in twelve calendar months in the employment of respondent no.1, he was entitled to be given
the protection under the Labour Law Legislation. Thus, the respondents were statutorily and
mandatorily bound to have complied with the requirements of section 25-F of the Act before
terminating his services.
Neither, he had been served with any notice as required under the Act nor paid retrenchment
compensation. Further, during his entire service, neither respondent no.1 nor respondent no.2 had
served any chargesheet upon the petitioner. Against this backdrop, a prayer has been made for
setting aside his illegal retrenchment dated 20.11.2002 with full back wages, seniority and other
consequential benefits.
3. Respondent no.1 has contested the claim of the petitioner on having raised various
preliminary objections including jurisdiction. It has been clarified that since, the replying
respondent is a controlled industry, in view of the notification dated 21st June, 1984 issued by the
Department of Labour, Ministry of Labour and Rehabilitation, Government of India under section 2
of Industries (Development and Regulation) Act, 1951 which was subsequently renewed through
another notification dated 20.6.1986 which came to be further renewed vie notifications dated
13.6.1988, 13.6.1990, 8.5.1992, 6.5.1994, 21.6.1996, 28.12.1998 and 16.1.2001, for this reason, the
appropriate government in relation to the replying respondent (respondent no.1) was Central
Government as defined under section 2 (1) (a) of the Contract Labour Act and section 2 (a) (i) of
the Industrial Disputes Act, 1947 (hereinafter referred as Act). Since, the reference had not been
made by the appropriate government (Central government), as was required to be made, to this
Court, for this reason, this Court has got no jurisdiction to decide the reference which is without
jurisdiction. On the basis of facts, as narrated above, a prayer was made for deciding the issue of
jurisdiction at first instance by treating it as a preliminary issue.
4. Before I proceed further, I may mention that as per award dated 16.3.2006, the claim
petition of the petitioner was allowed and he was ordered to be reinstated in service from
20.11.2002 with all back seniority as well as back wages @ 25% from the said date i.e 20.11.2002
till his reinstatement.
5. The aforesaid award of this Court was assailed in the Hon’ble High court by way of
writ petition which came to be registered as CWP No. 2471/2008. As per order of Hon’ble High
court dated 15.6.2011, the impugned award dated 16.3.2006, of this Court, was set aside and the
matter was remanded to this Court for deciding it afresh after issuing notices to all concerned. It
was also ordered that the contesting parties were to take all the pleas, as available to them, before
this Tribunal including that of jurisdiction.
6. When, the case was received in this Court, after remand, notices were issued to the
parties. Whereas, on behalf of petitioner, Shri J. C. Bhardwaj, AR put his presence, on behalf of
respondent No.1 Shri R. D. Thakur, Advocate appeared. As per order dated 4.1.2013, notice was
also ordered to be issued to respondent no.2 through publication in Rajpatra and Hindustan Times
for 14.2.2013. On the fixed date i.e 14.2.2013, the notice was duly published in Rajpatra but none
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appeared on behalf of respondent No. 2. Thus, respondent No. 2 was ordered to be proceeded
against exparte.
As per said order dated 14.2.2013, the case was fixed for the evidence of the petitioner for
29.3.2013. Again, the case came to be fixed for the evidence of the petitioner for 28.5.2013 as last
opportunity. Since, on 28.5.2013, neither the petitioner appeared in the witness box, as his own
witness, nor some other witnesses were present, hence, his evidence was closed by the order of the
Court. Thereafter, the case was fixed for the evidence of respondent no. 1 for 3.7.2013. Since, on
the said date, respondent no.1 also failed to lead evidence, its evidence was also closed by the Court
orders.
7. Besides having heard the arguments advanced on behalf of the parties, I have also gone
through the material on record carefully.
8. First of all, it needs to be clarified that although, the petitioner had examined himself,
as PW-1, on 10.5.2005 as his own witness but his such statement had been recorded when both the
respondents (respondent no.1 & 2) had been proceeded against exparte and on the basis of the
same, this Court, passed exparte award dated 16.3.2006. When the case again came up before this
Court, after remand, as per order of Hon’ble High court, dated 15.6.2011, passed in CWP No. 2471
of 2008, the petitioner had again been asked/directed to lead evidence as per order dated 14.2.2013
but he failed to lead any evidence despite opportunities and ultimately, as per order dated
28.5.2013, his evidence was closed. Even, contesting respondent no.1 also failed to lead evidence
despite having been afforded opportunity and for this reason, its evidence was also ordered to be
closed, by this Court, as per order dated 3.7.2013.
9. Since, the petitioner has failed to lead evidence after the remand of the case, his earlier
evidence dated 10.5.2005 cannot be read by this Court because respondent no.1 who contested this
petition, after the remand of the case, was not afforded opportunity to cross-examine him. In these
circumstances, there is no evidence, whatsoever, led by the petitioner, in order to prove that his
disengagement/termination of services as security guard w.e.f. 20.11.2002 is in contravention of the
mandatory provisions of section 25-F of the Act. Only, if he had appeared in the witness box, it
could have been stated by him, on oath, that he had been in continuous service of either respondent
no.1 or respondent No. 2 and for this reason, if his services were required to be disengaged/
terminated, provisions of section 25-F were to be complied with. Here, I may like to point out that
as per the contention of the petitioner, he was employed by respondent No.1 as security guard and
that he did not consider himself to be the employee of respondent No. 2, the alleged contractor. It
has also been specifically mentioned that the contractor had no licence issued by the competent
authority to hire workers. Thus, it is the clear case of the petitioner that he was in the employment
of respondent No.1 as security guard and that respondent No.2 had no concern, whatsoever, as far
as his such employment under respondent No. 1 was concerned.
10. As already stated above, the petitioner has not led any evidence that he had continued
to remain in the continuous service of respondent No. 1 on having put in 240 days preceding to his
disengagement/termination. For his failure to have established so, his contention that his
termination/disengagement, without having complied with the requirements of section 25-F of the
Act, is not proved, on record. Thus, for want of evidence, his petition deserves to be dismissed.
11. Since, a legal objection has also been raised by respondent no.1 that since, it is a
controlled industry, as per various notifications issued by the Department of Labour, Ministry of
Labour and Rehabilitation, Government of India under section 2 of Industries (Development and
Regulation) Act, 1951, for this reason, the appropriate government in its relation was Central
Government as defined under the Contract Labour Act and not the State Government (H.P), which
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in this case has made a reference to this Court. On the record, the contesting respondent no.1 has
brought the true copies of various notifications, issued in this behalf, by the Government of India.
Here, it is to be noted that no rejoinder had been filed to the reply which was filed by respondent
No. 1. In the absence of rejoinder, the contention raised by respondent no.1 that it is a controlled
industry, in view of the various notifications, as aforesaid, goes uncontroverted. Along-with reply,
which has been filed on behalf of respondent no.1, copy of judgment of Hon’ble High Court of
Allahabad has been filed titled as Indian Oil Sharmik Sangh,2 and another Vs. Presiding Officer,
Industrial Tribunal III, UP Kanpur and others Civil MISC. Writ Petition No. 26047 of 1990
wherein it was held that LPG industry would also be deemed controlled industry within the
meaning of section 2(a)(1) of the Act. Reliance has also been placed on another judgment of
Hon’ble High Court of Dehli, copy of which is annexure P-12, titled as Indian Oil Corporation Vs.
Lt. Governor Dehli and another, passed in CWP No. 3334 of 1987, wherein it was held that in
regard to the industry, in question, (namely petroleum industry), the appropriate government was
the Central Government. I may mention that respondent no.1 has relied upon the aforesaid
judgment, in the reply, filed by it. On the basis of the judgments, aforesaid, and also the reply,
which has been filed by respondent no.1, I have no hesitation in holding that respondent no.1 (M/s
Indian Oil Corporation Ltd.) is a controlled industry in view of the various notifications issued by
the Department of Labour, Ministry of Labour and Rehabilitation, Government of India under
section 2 of Industries (Development and Regulation) Act, 1951. Thus, the appropriate government
in relation to respondent no.1 was Central Government and not the State Government. Since, the
reference to this Court has not been made by the Central Government, for this reason, in order to
decide the matter/dispute between the parties, this Court also lacks jurisdiction.
12. Consequently, for what has been stated and observed above, the claim petition
deserves to be dismissed and accordingly it is dismissed and in terms of the same, the reference
stands answered accordingly. Let a copy of this award be sent to the appropriate government for
publication in official gazette. File, after completion be consigned to records.
Announced in the open court today this day of 2nd August, 2013.
A. S. JASWAL,
Presiding Judge,
Industrial Tribunal-cumLabour Court, Shimla
Camp at Nalagarh.
_________
30.8.2013

Shri Salim Ahmad, General Secretary, Nahan foundry

Present:

Mazdoor Panchyat Union along-with Shri A.K Gupta, Advocate for petitioner.
Shri Mahesh Sen, Ld. DA for respondent.

Vide separate statement made by Shri Salim Ahmad General Secretary, Nahan Foundry
Mazdoor Panchyat Union, the reference, which has been made to this Court by the appropriate
government, is not being pressed in view of the judgment dated 23.11.2011 passed by the Hon’ble
High Court in CWP No. 4491 of 2007 along-with seven other connected matter and also that Nahan
Foundry Mazdoor Panchyat Union is contemplating to move the Hon’ble High Court for the
redressal of their grievances arising out of their seniority, integrated in PWD and IPH departments.
Consequent upon the statement, made by Shri Salim Ahmad, the reference, which has been made to
this Court by the appropriate government, stands disposed of/answered accordingly. The statement,
made by Shri Salim Ahmad, General Secretary, Nahan Foundry Mazdoor Panchyat Union, shall
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form part and parcel of this order/award. Let a copy of this order/award be sent to the appropriate
government for publication in the office gazette. File, after completion, be consigned to records.
Announced:
30/8/2013.

Sd/Presiding Judge,
Labour Court, Shimla.
Camp at Nahan.
_________

30.8.2013
Present:

Shri Salim Ahmad, General Secretary, Nahan foundry
Mazdoor Panchyat Union along-with Shri A.K. Gupta, Advocate for petitioner.
Shri Mahesh Sen, Ld. DA for respondent.

Vide separate statement made by Shri Salim Ahmad General Secretary, Nahan Foundry Mazdoor
Panchyat Union, the reference, which has been made to this Court by the appropriate government,
is not being pressed in view of the judgment dated 23.11.2011 passed by the Hon’ble High Court in
CWP No. 4491 of 2007 along-with seven other connected matter and also that Nahan Foundry
Mazdoor Panchyat Union is contemplating to move the Hon’ble High Court for the redressal of
their grievances arising out of their seniority, integrated in PWD and IPH departments. Consequent
upon the statement, made by Shri Salim Ahmad, the reference, which has been made to this Court
by the appropriate government, stands disposed of/answered accordingly. The statement, made by
Shri Salim Ahmad, General Secretary, Nahan Foundry Mazdoor Panchyat Union, shall form part
and parcel of this order/award. Let a copy of this order/award be sent to the appropriate government
for publication in the office gazette. File, after completion, be consigned to records.
Announced:
30/8/2013.

Sd/Presiding Judge,
Labour Court, Shimla.
Camp at Nahan.
___________

IN THE COURT OF A. S. JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL
-CUM-LABOUR COURT, SHIMLA
Ref No. 92 of 2010.
Instituted on 2.8.2010.
Decided on 27.8.2013
Ranjana Singh W/o Shri Akhilesh Singh R/o VPO Ramgarh, Tehsil Skadihan, District
Chandoli, UP.
. . Petitioner.
VS.
The Managing Director, M/s Wincare Remedies Pvt. Ltd., Village Sansiwala, P.O
Barotiwala, Tehsil Baddi, District Solan, HP.
. . Respondent.
Reference under section 10 of the Industrial Disputes Act, 1947.
For petitioner :

None.

For respondent :

None.
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AWARD

The reference for adjudication, is as under:"Whether termination of the services of Smt. Ranjana Singh W/o Shri Akhlish Singh by the
management of M/s Wincare Remedies Pvt. Ltd., Village Sansiwala, P.O Barotiwala, Tehsil
Baddi, District Solan, HP w.e.f. 23.3.2009 without following the provisions of the
Industrial Disputes Act, 1947, as alleged, by the workman, is proper and justified? If not,
what relief and consequential service benefits the above worker is entitled to?”
2. Consequent upon the receipt of the reference, in this court, from the appropriate
government, notices were issued to the petitioner as well as respondent. When, this case was fixed,
for 27/8/2013, for the service of the petitioner as well as respondent, they failed to appear before
this Court either in person or through counsel despite having been served, as per law.
3. Since, this reference is required to be answered, by this Court, despite the failure of the
parties to have put their presence, I proceed to decide it on the basis of material which is available
on record.
4. From the reference, which has been received by this Court, it appears that the services
of petitioner (smt. Ranjana Singh) had been terminated by the management of respondent (M/s
Wincare Remedies Pvt. Ltd., Village Sansiwala, P.O Barotiwala, Tehsil Baddi, District Solan, HP)
without having followed the provisions of the Industrial Disputes Act, 1947 (hereinafter referred as
Act). Her such termination was assailed by the petitioner by raising a demand notice in which, the
conciliation could not be affected despite the efforts put in by the conciliation officer. Thus, a
reference, as aforesaid, came to be made to this court for adjudication.
5. For the failure of the petitioner to have filed statement of claim before this Court, there
is no material available which could go to show that her services had been terminated by the
management of the respondent w.e.f. 23.3.2009 without following the provisions of the Act. It is
further to be noted that there is no statement of the petitioner, made on oath, which could
substantiate her claim that her services had been terminated without following the provisions of the
Act. When, such is the position, then, this court is constrained to hold that the petitioner has not
succeeded in proving, on record, that her services had been terminated in violation of the provisions
of the Act. Consequently, this reference is decided against the petitioner and in favour of the
respondent. Let a copy of this award be sent to the appropriate government for publication in
official gazette. File, after completion be consigned to records.
Announced in the open court today this day of 27th August, 2013.
A.S JASWAL,
Presiding Judge,
Industrial Tribunal-cumLabour Court, Shimla
__________
IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL-CUMLABOUR COURT, SHIMLA CAMP AT NALAGARH
Ref No. 41of 2012
Instituted on 14.6.2012
Decided on :2.8.2013
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President/ Secretary, Shriniwas (Gujrat) Laboratries Pvt.Ltd, Bagbania ,P.O.Mandura,
Tehsil Nalagarh, District Solan
..Petitioner.
VS.
The General Manager / Managing Director , M/s Shriniwas (Gujrat) Laboratries Pvt.Ltd,
Bagbania, P.O.Mandura, Tehsil Nalagarh, District Solan
..Respondent.
Reference under section 10 of the Industrial Disputes Act, 1947.
For petitioner: None.
For respondent: Shri Rejeev Sharma , Advocate.
AWARD
The reference for adjudication, is as under:”Whether miscellaneous demands raised by President/Secretary, Shriniwas (Gujrat)
Laboratries Pvt.Ltd, Bagbania, P.O. Mandura, Tehsil Nalagarh, District Solan. As per demand
notice dated 23.7.2010(copy enclosed) to be fulfilled by the General Manager / Managing Director,
M/s Shriniwas (Gujrat) Laboratries Pvt. Ltd, Bagbania, P.O. Mandura, Tehsil Nalagarh , District
Solan , HP are legally justified and maintainable , If yes, what amount of monitory benefits, other
facilities, service benefit sand compensation the concerned workmen of above establishment, are
entitled to from the above employer/ Management?
2. Consequent upon the notice issued to the parties, Shri Rajeev Sharma, Advocate
appeared for the respondent on 18.9.2012. Since, on the said date, the petitioner had not been
served, fresh notice was ordered to be issued to it (President/Secretary, Shriniwas(Gujrat)
Laboratries) Pvt. Ltd, Bagbania, P.O. Manpura, Tehsil Nalagarh , District Solan, HP) (hereinafter
referred as petitioner).
3. Since, despite repeated issuance of notice to the petitioner, the service was not being
effected, it was ordered, on 25.5.2013, that the service be effected upon the petitioner by way of
affixation for 2.8.2013 . On the said date, the petitioner was served through affixation but none
appeared before this court on its behalf.
As the notice had been issued to the petitioner and that
the same was served upon it, this court was satisfied that the petitioner, through affixation of notice,
had been served in accordance with law.
4. As the reference, made to this Court by the appropriate government, was required to be
answered, for the failure of the petitioner to have put its presence before this court, either through
authorized representative or an Advocate, the same could not have been dismissed in default.
5.
reference.

Thus, on the basis of the material available before this court, I proceed to answer the

6. It is revealed from the material, on file, that pursuance to the miscellaneous demands
raised by the President/Secretary, Shriniwas (Gujrat) Laboratries Pvt.Ltd, Bagbania ,P.O.Mandura,
Tehsil Nalagarh, District Solan, HP (petitioner),as per demand notice dated 23.7.2010, before the
General Manager/Managing Director, M/s Shriniwas (Gujrat) Laboratries Pvt.Ltd, Bagbania
,P.O.Mandura, Tehsil Nalagarh, District Solan , HP(respondent), settlement could not be arrived at
between the parties during the conciliation proceedings which had been undertaken by the
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conciliation Officer. Thus, the reference, as aforesaid, came to be made to this Court by the
appropriate government.
7. Since, none appeared before this court for the petitioner, on having been duly served,
in accordance with law, neither any statement of claim was filed nor there is any other material
before this court in order to show that the demands raised by the President/Secretary, Shriniwas
(Gujrat) Laboratries Pvt.Ltd, Bagbania, P.O.Mandura, Tehsil Nalagarh, District Solan, HP
(Petitioner) are legally justified and maintainable. In these circumstances, there is no material to
justify that the demands raised are legally maintainable. Thus , I have been left with no other
alternative but to answer this reference against the petitioner and in favour of the respondent.
Resultantly, the reference stands answered . Let a copy of this awards be sent to the appropriate
government for publication in official gazette, File , after completion be consigned to record.
Announced in the open court today this day of 2nd August, 2013.
A.S. JASWAL,
Presiding Judge
Industrial Tribunal-cum
Labour Court, Shimla.
__________

vkcdkjh ,oa djk/kku foHkkx
vf/klwpuk
f'keyk&2] 3 vDrcwj] 2013
la[;k% bZ-,Dl-,u&,Q¼10½7@2011-&fgekpy izns'k dh jkT;iky] fgekpy izns'k ewY; ifjof/kZr
dj vf/kfu;e] 2005 (2005 dk vf/kfu;e la[;kad 12) dh /kkjk 63 dh mi/kkjk (1) }kjk iznÙk “kfDr;ksa
dk iz;ksx djrs gq,] bl foHkkx dh vf/klwpuk la[;k% bZ-,Dl-,u&,Q¼5½4@2005] rkjh[k 2 fnlEcj] 2005
}kjk vf/klwfpr vkSj jkti=] fgekpy izns”k (vlk/kkj.k) esa rkjh[k 7 fnlEcj] 2005 dks izdkf”kr fgekpy
izns”k ewY; ifjof/kZr dj fu;e] 2005 dk vkSj la”kks/ku djus ds fy, fuEufyf[kr fu;e cukrh gS]a
vFkkZr~%&
1- Lkaf{kIr uke vkSj izkjEHk-&(1) bu fu;eksa dk laf{kIr uke fgekpy izns”k ewY; ifjof/kZr dj
(prqFkZ la”kks/ku) fu;e] 2013 gS A
¼2½ ;s fu;e jkti=] fgekpy izns'k esa izdkf'kr fd, tkus dh rkjh[k ls izo`r gksaxs A
2- fu;e 37&d dk izfrLFkkiu-&fgekpy izns”k ewY; ifjof/kZr dj fu;e] 2005 (fTkUgsa blesa
blds Ik”pkr~ “mDr fu;e” dgk x;k gS) ds fu;e 37&d ds LFkku ij fuEufyf[kr j[kk tk,xk] vFkkZr%&
“37&d- dj] ekax vkSj vU; jkf'k dk vfuok;Z bySDVªkWfud lank;-&fu;e 37 esa fdlh ckr ds gksrs
gq, Hkh ,slh rkjh[k ls vkSj O;kSgkfj;ksa ds ,sls oxZ }kjk] tSlk@tSls jkT; ljdkj }kjk fofuf'pr
dh tk,@fd, tk,a] dj] ekax ;k fdlh vU; jkf'k dk lank;] vkcdkjh ,oa djk/kku foHkkx dh
oSc iksVZy ds ek/;e ls bySDVªksfudyh fd;k tk,xk A tgka lank; byDVªksfudyh fd;k tkrk gS]
ogka izkf/kd`r cSad dEI;wVj usVodZ ds ek/;e ls ew0i0dj iz:i&2&d esa bZ0 pkyku cuk,xk A
izkf/kd`r caSd ,sls bZ0 pkyku ¼ftls bZ&isesUV LØksy dgk x;k gS½ dh fooj.kh dks] ew0i0 dj
iz:i&42 esa jkT; ds lEc) [ktkus dks izfrfnu Hkstsxk vkSj ,slh fooj.kh dh ,d izfr
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egkys[kkdkj] fgekpy izns”k dks Hkh vxzsf’kr dh tk,xh A bu fu;eksa ds iz;kstu ds fy, lank; dh
rkjh[k ogh gksxh] tks ew0i0 dj iz:i&2&d esa bZ&pkyku ij tek djus dh rkjh[k gSA”A

3- fu;e 40&[k dk vUr%LFkkiu-& mDr fu;eksa ds fu;e 40&d ds Ik'pkr~ fuEufyf[kr u;k
fu;e 40&[k vUr%LFkkfir fd;k tk,xk] vFkkZr~%&
ß40&[k-& fgekpy izns'k ewY; ifjof/kZr dj vf/kfu;e] 2005 ds v/khu jftLVªhd`r leLr O;kSgkjh]
tks foojf.k;ksa dks bysDVªksfudyh nkf[ky djrs gSa] vkSj ,slh fooj.kh ds vuqlkj ns; dj dk
bZ&lank; djrs gSa] dks ,slh fooj.kh dks nkf[ky djus ds fy, fofuZfn’V vfUre rkjh[k ls iUnzg
fnu ds Hkhrj dsoy vkWuykbZu nkf[ky dh xbZ okf’kZd fooj.kh dh gkMZ izfr nkf[ky djuk visf{kr
gksxk A rFkkfi] O;kSgkjh tks foojf.k;ksa dks vkWuykbZu ekfld@=Sekfld :i ls nkf[ky djrs gS]a
ijUrq dj dk lank; eSuqvWyh djrs gSa] Lks] mDr fu;eksa ds fu;e 37 ds mi&fu;e ¼3½ ds v/khu
;Fkk fofufnZ’V pkyku dh vkWuykbZu fooj.kh dks nkf[ky djus ds lkr fnu ds Hkhrj ßrhu izfr;kaa
ßizLrqr djuk visf{kr gksxk AÞA
vkns'k }kjk]
gLrk0@&
iz/kku lfpo ¼vkcdkjh ,oa djk/kku½A
&&&&&&&&
[Authoritative English text of this department notification No. EXN-F(10)-7/2011,
dated3/10/2013 as required under clause (3) of Article 348 of the Constitution of India].
EXCISE AND TAXATION DEPARTMENT
NOTIFICATION
Shimla-171002 3rd October,2013
No.EXN-F(10)-7/2011.— In exercise of the powers conferred by sub-section (1) of section
63 of the Himachal Pradesh Value Added Tax Act, 2005 (Act No. 12 of 2005), the Governor of
Himachal Pradesh, is pleased to make the following rules further to amend the Himachal Pradesh
Value Added Tax Rules, 2005, notified by this department notification No. EXN-F(5)-4/2005 dated
2nd December, 2005 and published in the Rajpatra, Himachal Pradesh (extra ordinary) dated 7th
December, 2005, namely:—
1. Short title and commencement.—(1) These rules may be called the Himachal
Pradesh Value Added Tax (Fourth amendment) Rules, 2013.
(2) They shall come into force from the date of publication in the Rajpatra, Himachal
Pradesh.

jkti=] fgekpy izns'k] 3 vDrwcj] 2013@11 vkf'ou 1935

3980

2. Substitution of rule 37-A.— For rule 37-A of the Himachal Pradesh Value Added
Tax Rules, 2005 (hereinafter referred to as the said rules) the following shall be substituted,
namely:—
“37-A. Mandatory electronic payment of tax, demand and other sum.- Notwithstanding
anything contained in rule 37, from such date and by such class of dealers, as may be
decided by the State Government, the payment of tax, demand or any other sum shall be
made electronically through the web portal of the Excise and Taxation Department. Where
the payment has been made electronically, the authorized bank shall generate e-challan in
Form VAT-II-A through a computer network. The authorized bank shall also forward a
statement of such e-challan (called as e-payment scroll) daily in Form VAT XLII to
concerned treasury of the state and a copy of such statement shall also be forwarded to the
Accountant General, Himachal Pradesh. The date of payment for the purpose of these rules
shall be the date of deposit generated on the e-challan in Form VAT-II-A.”.
3. Insertion of rule 40-B.— After rule 40-A of the said rules, the following new rule 40B shall be inserted, namely:—
“40-B. All registered dealers under the Himachal Pradesh Value Added Tax Act, 2005
filing returns electronically and making e-payment of the tax due according to such return,
shall be required to file hard copy only of the annual return filed online within fifteen days
of the last date specified for filing such return. However, the dealers filing
monthly/quarterly returns online but making tax payments manually shall be required to
submit the “triplicate” copy of the Challan as specified under sub rule (3) of rule 37 of the
said rules within seven days of filing the online return.”.
By order,
Sd/Principal Secretary (E&T).
__________
In the Court of Shri Gian Sagar Negi, Sub-Divisional Magistrate, Shimla (Rural),
District Shimla, Himachal Pradesh
Shri Deep Ram s/o Shri Rattan Lal, r/o Village Mahan, P.O. Baldeyan, Tehsil and District
Shimla, Himachal Pradesh
. . Applicant.
Versus
General public

. . Respondent.

Whereas Shri Deep Ram s/o Shri Rattan Lal, r/o Village Mahan, P.O. Baldeyan, Tehsil and
District Shimla, Himachal Pradesh has filed an application alongwith affidavit in the Court of
undersigned under section 13 of the Birth and Death Registration Act, 1969 to enter the name and
date of birth of Mr. Manish s/o Shri Deep Ram in the Birth and Death and Parivar Register in the
G. P. Baldeyan. The Secy., G. P. Baldeyan has issued NAC No. on dated .............2013 the name.
Sl. No.

Name of the family member

Relation

1.

Mr. Manish

S/o Shri Deep Ram

Date of Birth
14-10-2009
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Hence, this proclamation is issued to the general public if they have any objection/claim
regarding registration of name and date of birth may file their claim/objection on or before one
month of publication of this notice in Government Gazette in this court, failing which necessary
orders will be passed from.
Given today 3rd October, 2013 under my signature and seal of the Court.

Seal.

GIAN SAGAR NEGI,
Sub-Divisional Magistrate Shimla (R),
District Shimla, Himachal Pradesh.
___________
In the Court of Shri Gian Sagar Negi, Sub-Divisional Magistrate, Shimla (Rural),
District Shimla, Himachal Pradesh

Shri Chander Sain s/o Shri Salig Ram, r/o Village Kutasani, P.O. Bychari, Tehsil and
..
District Shimla (H. P.)
Applicant.
Versus
..

General Public

Respondent.

Whereas Shri Chander Sain s/o Shri Salig Ram, r/o Village Kutasani, P.O. Bychari, Tehsil
and District Shimla, Himachal Pradesh has filed an application alongwith affidavit in the court of
undersigned under section 13 of the Births and Deaths Registration Act, 1969 to enter the name
and date of birth of Miss Aditi Thakur d/o Shri Chander Sain in the Birth and death and Parivar
Register in the Gram Panchayat Bychari. The Secy. G.P. Bychari has issued NAC No. on dated
29-8-2013 the name.
Sl. No.

Name of the family member

Relation

1.

Miss Aditi Thakur

d/o Shri Chander Sain

Date of Birth
7-5-2009

Hence, this proclamation is issued to the general public if they have any objection/claim
regarding registration of above name may file their claim/objections on or before one month of
publication of this notice in Govt. Gazette in this court, failing which necessary orders will be
passed from.
Given today 21st September, 2013 under my signature and seal of the court.
Seal.

GIAN SAGAR NEGI,
Sub-Divisional Magistrate Shimla (Rural),
District Shimla, Himachal Pradesh.

3982

jkti=] fgekpy izns'k] 3 vDrwcj] 2013@11 vkf'ou 1935

jkti=] fgekpy izns'k] 3 vDrwcj] 2013@11 vkf'ou 1935

3983

3984

jkti=] fgekpy izns'k] 3 vDrwcj] 2013@11 vkf'ou 1935

fu;U=d] eqnz.k rFkk ys[ku lkexzh] fgekpy izn's k] f'keyk&5 }kjk eqfnzr rFkk izdkf'kr

